David Hudson

Sebastian County Judge
County Court House
35 South 6th Street, Room 106
Fort Smith, Arkansas 72901
(479) 783-6139
FAX (479) 784-1550

April 19, 2016
Memo

To: Naphcare; Correct Care Solutions; Diamond Pharmacy; Southern Health Partners;
Correctional Medical Associates, Inc.; Southwest Correctional Medical Group, Inc.;
Sebastian County Website

From: Charity Gregory, Purchasing/Facilities Administrator %
CC: ADC Administration
Subject: SC-1609 Adult Detention Center (ADC) Inmate Medical Services Addendum, SC-1609

Inquiry Response, and Department of Justice (DOJ) Agreement

Please consider the attached SC-1609 Addendum |, which indicates updates to the “Opening
Date” and “Schedule” date. This memo also includes SC-1609 Inquiry Response and the Department of
Justice (DOJ) Agreement, in reference to written inquiries received.

Attachment:  SC-1609 Addendum |
SC-1609 Inquiry Response
DOJ Agreement

ac




David Hudson

Sebastian County Judge
County Court House
35 South 6th Street, Room 106
Fort Smith, Arkansas 72901
(479) 783-6139
FAX (479) 784-1550

ADDENDUM 1
Addendum lIssued: April 19, 2016
RFP Number: SC-1609
Description: Adult Detention Center (ADC) Inmate Medical Services

All changes shown below by virtue of this Addendum are a permanent revision to the referenced RFP.

e Opening Date
o All references to the “Opening Date” for this bid shall be changed to May 4, 2016 at 2
pm. The bid has been extended from the original opening date of April 25, 2016.
e Section Il — Schedule (page 8)
o This section should read, “The County would like to enter into a contract and start
receiving services on July 1, 2016.”

By signing below, vendor agrees to and shall fully comply with all requirements as shown in this Addendum. Failure
to return this signed addendum with your proposal may result in rejection of your response.

Company:

Authorized Signature: Title:

Printed/Typed Name: Date:




SC-1609 ApuLt DETENTION CENTER (ADC) INMATE MEDICAL SERVICES
INQUIRY RESPONSE
APRIL 19, 2016

TOUR OF FACILITY:

Tours of the facility may be scheduled prior to the due date of proposals; arrangements shall be made
through Amanda Cravey at purchasing@co.sebastian.ar.us and she will confirm availability with the ADC
Administration.

CURRENT MEDICAL SERVICES AT THE ADC:

Currently the County handles all medical issues in-house.
The average sick call visits per month in 2015 was 640.
Current medical staff at the ADC:

TITLE NUMBER HOURS PER WEEK
Medical Director-MD i 8
Psychiatrist 1 8
Nurse Manager-Registered Nurse 1 40
(RN)
Licensed Practical Nurse (LPN) 4 40
RN 1 16
LPN 2 16
LPN 1 24

JAIL MANAGEMENT SYSTEM:

The ADC uses New World Systems (NWS) for the Jail Management System (JMS).
There are currently three (3) network computers.

Two (2) laptops are on order.

The WiFi System is currently being updated.

Internet access will be provided by the County.

HOSPITAL:

Sparks Regional Medical Center is the current Primary Emergency Medical Provider for the ADC.
There were a total of eight (8) hospital admissions in 2015 and the first quarter of 2016.

There were a total of seventy-five (75) days spent in the hospital.

There were a total of seventy-five (75) security transports.

The total number of ambulance transports was eleven (11).

There were a total of thirty-nine (39) Emergency Room (ER) visits.

The 2015 total hospital in-patient cost was $34,021.00.

The 2015 total off-site out-patient services cost was $146,524.56.



SPECIAL MEDICAL NEEDS:
(All numbers are for the year 2015 and the first quarter of 2016 unless otherwise stated.)

X-RAys:

DENTAL:

Dialysis: Four {4) inmates on dialysis
o Dialysis is currently provided by Fort Smith Dialysis Center.
Off-Site Specialty Patient Visits: Sixty-five (65)
HIV Patients: Average two (2) per month
Pregnant Females in 2015: Average five (5) per month
Detox: Average fifteen (15) per month
Mental Health Treatment: 130 inmates per month
Mental Health Inmates Seen by the Social Worker in 2015: 149 inmates per month
Psychiatrist: Average thirty-five (35) per month
Laboratory Tests: Average forty (40) per month

The current x-ray provider is Mobil-X.
Most x-ray needs are handled on-site.

The current dental provider is Dr. Chris Goldtrap.
Dental services are performed on-site.

PRESCRIPTION MEDICATIONS:
(All numbers are for the year 2015 and the first quarter of 2016 unless otherwise stated.)

Dispenses 9,000 medications per month.

HIV Medications: Average two (2) per month for an average of two (2) inmates per month
Psychotropic Medications: Average 4,000 per month for an average of 130 inmates per month
Total Cost for Medication 2015 and first quarter of 2016: $88,267.00

Total Cost for HIV Medication in 2015 and first quarter of 2016: $33,963.00

Total cost for Psychotropic Medications for 2015 and first quarter of 2016: $19,000.00

SUICIDE ATTEMPTS:
(All numbers are for the year 2015 and the first quarter of 2016.)

Two (2) suicide attempts
Zero (0) suicides.
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MEMORANDUM OF AGREEMENT BETWEEN THE DEPARTMENT OF JUSTICE
AND SEBASTIAN COUNTY, ARKANSAS REGARDING
THE SEBASTIAN COUNTY ADULT DETENTION CENTER



A. On March 1, 2005, the United States, through the
Department of Justice (*DOJ”), notified Sebastian -County -
officials of itg intent to investigate conditions of confinement
at the Sebastian County Adult Detention Center

! (*Jail”) pursuant
to the Civil Rights of Institutionalized Persons Act, 42 U.S.C.
§ 1997 (“CRIPA"). ' - -

B. ~ On May 8-12, 2005, the DOJ toured the Jail with
consultants in the fields of correctional management - and
correctional medical and mental health care.

. . ~Throughout the course of the inveétigation and -
inspection of the Jail, the DOJ received complete cooperation .
.from thHe

Sheriff and other Sebastian County officials, and
unfettered access to all facilities, documents, and staff.

D. .On May 9, 2006, the DOJ issued a Findings Letter,
pursuant to 42 U.S.C. § 1997(a)(l):

E. The parties enter into this Settlement Agreement
(“Agreement”) for the purpose of clearly articulating and
further complying with Sebastian County’s duties under state and
federal 'law.”. The parties agree that this Agreement neither

-constitutes an admission by Sebastian County of the truth of the.

findings contained in the Findings Letter, nor constitutes an
admission of liability by Sebastian County. '

F. Sebastian County (“the County”) .is responsible for _
providing all support, including financial resources, necessary
to fulfill its obligatiéns under this Agreement.

G. This Agreement does not constitute an admission that
any of .the provisions herein have not been complied with prior
to the execution of this Agreement and any such deficiencies, -
risks, or breach(es) intimated by the language of.this
Agreement, express or implied, are hereby specifically
disclaimed by Sebastian County. ’ -

H. The. parties to this Agreement are the United States,
represented by the United States Department of Justice, an

1. ) :



Sebastian County, Arkansas, represented by the Sebastian County

Sheriff in his. official capacity as Jailer of the Sebastian

- County Adult Detention Center, the Sebastian County Judge in his
official capacity, and all of their agents, assigns, employees,

designees and successors in office, in their official

capacities. Sebastian County will use best efforts to ensure

that the Jail takes all actions necessary to comply with the
provisions of this Agreement.

I. Sebastian County enters into thig Agfeement'because it
. is firmly committed to providing constitutionally'apd legally
_compliant conditions in the Jail by effectuating itg duties

under the Constitution and other applicable law, and the parties

hereby affirm that this Agreement does not constitute a
recognition of any ‘deficiencies or risks present in the Jail or

.breach(es) of constitutional or legal duties by Sebastian
County. . S -

S J. This Agreement isg not inténded to have any -preclusive-
effect except between the parties. Should the issue of the -
preclusive effect of this Agreement be raiged in any proceeding
other -than one to enforce this Agreement, the parties  agree to
certify that this Agreemerit was intended to have no such
preclusive effect. B

K. This Agreement will not be used againét,Sebéstian
‘County in any proceeding other than a proceeding between the
United States and Sebastign County. : '

, L.~ No person or entity is intended to be a third-party
beneficiary of the provisions of this Agreement for purposes of
"any civil, criminal, or administrative action. Accordingly, no
person or entity may assert any claim or right as a‘beneficiary
or protected class under this Agreement. This Agreement is not
intended to impair or expand the right of any person or
organization to seek relief against Sebastian County or its .
officials, employees, or agents for their conduct; accordingly,
this Agreement does not alter legal standards governing any such
claims, including those under Arkansas law.



A. .. “County” means Sebastian County, Arkansas, the
Sebastian County Sheriff in his official capacity as Jailer of
the Sebastian County Adult Detention Center, the County Judge in
his official capacity and all of their agents, agsigns,
employees, designees and successors in office. '

B.

_ “DOJ” means- the United States Department of Justice,
which repr

esents the United States of America in this matter.

C. “Effective date” means the date’this Agreement is
executed by the parties. )
D. "Health services staff” means any and all healthcare
_staff, who by virtue of license, credentials and/or training,
provide health services for inmates confined at the Jail.

1

~ E. “Implemént” means -to give ptactical effect,and'tg
achieve actual fulfillment by concrete measures, including
training of relevant staff.’ ' '

[}

7. “Include” or “including” means include, but not
limited to or including,  but not limited to. E

) G. “Inmate” means an individual sentenced to,
incarcerated in,

detained at, or otherwise confined at the Jail.
H. = “Inmates with chronic disease” wiil include,‘but are
not limited to,~those'inmatés who have been diagnosed with
diabetes, hypertension, asthma, cardiac disease, Human

Immunodeficiency Virus (“HIV") infection, wviral hepatitig, and

seizure disorder, .and may include inmates with other chronic
diseases. . ‘ '

I, “Jail” means the Sebastian County Adult Detention
Center, the correctional‘facility‘owned by Sebastian County
located at 800 South “A” Street in Fort Smith, Arkansas, as well
as any facility owned and/or operated by or for Sebastian County
that supplements or replaces the Sebastian County Adult
Detention Center on a temporary or permanent basis.

3.



~J.  “Qualified Mental Health Professional’ means an
individual with a minimum of masters-level education and
training in psychiatry, psychology, counseling, social work or
psychiatric nursing, who is currently licensed by the State of
-Arkansas to deliver those mental health services they have
undertaken to provide; or, a registered nurse with a bachelor's
degree in nursing with a minimum of two (2) years psychiatric

-experience, or a registered nurse with a minimum of five (5)
years psychiatric experience. _ :

K. "Nursing Staff” means licensed registered nurses
- (“*RNs”) licensed practical nurses (“LPNs”), and licensed nurse
practitioners (“NPs”), employed at or contracted by the Jail,

currently licensed to the extent required by the State of

Arkansas to deliver those health services they have undertaken
to provide. - ' S

L. "The parties” meansg SebaStién County. and the United
States.’ |
M. PPhysicianb means a ph&sician who is currently

licensed by the State of Arkansas.

N.  “Psychiatrist” wieans a

psydhiatrist‘who is cuxrently
licensed by the State of Arkansas ’

0. “Security Staff” means all detention officers,
deputies, law enforcement officers, reserve officers, unsworn

civilian employees, and volunteers, irrespective of job title,

who supervise inmates on a permanent or temporary basis at the .
Jail. . g

P. “Special needs inmates” will mean those inmates whose
serious medical needs are known to be suicidal, mentally il1,
mentally retarded, seriously or chronically ill, physically
disabled, or otherwise a danger to themselves. . :

Q. “Train” means to instruct in the skills addressed,
including ongoing assessment of the level of aptitude for

instructional material that is required for compliance with the
laws of the State of Arkansas.

4.



terms and requirements of this Agreement will be interpreted-to

'III. CARE REQUIRED BY THE UNITED STATES CONSTITUTION

The purpose of this Agreement is to protect the .
constitutional rights of the inmates detained at the Jail. The
be consgistent with the measures necessary to protect the :
constitutional rights of inmates and are not meant to expand ox

contract the constitutional duties of Sebastian County or the
constltutlonal rights of its inmates.

IV. MEDICAL CARE

A. General Piovisions

1. Sebastian County will 1dent1fy, implement, and

maintain procedures to address the serious medlcal needs of
inmates.

a. Sebastlan County will retain a physician who will
be de51gnated Medlcal Director of the Jail. The Medical

Director will be a licensed physician, will supervige all
clinical practices at the Jail, and will communicate’ problems

and resource needs to the detention staff. The medical director
will supervise clinical de0131on -making. S

b. Sebastian County will maintain written

comprehensive site- -specific policies and procedures governlng
medical,- dental and mental health care.

c. The pollcles and procedures referenced in

q 1v.A. 1.b of this Agreement will govern all aspects of medical:
and mental health care, including: initial detainee health
screening and health assessments; staffing levels and job
descriptions; sick call and other access to medical services;
follow-up care; specialist referrals; housing of special needs
inmates; distribution and management of medications; continuity

of medications; chronic care; emergency care; dental care;

mental health care; communicable disease testing and control;
infection control; medical record- keeplng, staff training;
quality control/lmprovement, and medical grievance procedures. -

5.



physician, psychiatric and nursing staff to provide medical care
for inmates, including chronic ‘and acute care. Sebastian County

will provide access to physician assistants and superv1szon to
the nursing staff.

e, Sebastian County will develop, implement, and

-maintain quality assurance policies, procedures and practices to

evaluate the adequacy of all medical and mental health policies
and procedures.

£. Sebastian County w;ll train staff to respond in a
tlmely fashion to any medlcal emergency at the Jail.

g. Sebastlan County shall develop, implement, and :
maintain policies and procedures requiring that all correctional .
officers be trained to understand and 1dent1fy signs and
symptoms of . urgent medical and mental health needs, including
contagious disease, drug. or alcohol withdrawals, and potential
suicide risk, and to take action to protect the health of the

inmate, 1nclud1ng referral for medical and mental health
attention,. .

h. Sebastlan County will provide tralnlng for all
health gervices staff on all medlcal policies and procedures
referenced in this Agreement.

-

i. Sebastian County will, for each inmate, maintain
on-site, -confidential, and appropriately organized records of.
all medical and/or mental health screening, assessments, and/or
treatment received within the Jail during the preceding flve (5)
years. Such records will include, where practicable,
"information regarding symptoms, the results of physical
evaluations, and medical staff progress notes so that medical

staff ‘will have such information available when treating
1nmates

I Sebastian County w111 malntaln logs of pending or
completed out51de medical and mental health referrals and sick
call requests or sick call visits.

6
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~of the inmate’s ability to pay.

_ingquiries into medication histo

k. Sebastian County’s “fee-for-service”

clearly articulate that medical care will be provided regardless

No fee-for-service ghall be
required for health screenings, emergency care, and/or the
treatment and care of conditions affecting public health, e.qg.,
Tuberculosis, Methicillin Resistant Stap '

hylococcus Aureus
(MRSA) , pregnancy, etc. .

B. Intake and Health Assessment

1. Sebastian County will maintain an initial medical

screening instrument designed to identify the medical needs of

incoming inmates. The screening ‘instrument will make specific

ry, past serious infectious.
disease, recent communicable disease symptoms, drug and alcohol

Withdrgwal symptoms, previous suicide attempts, recent history
of mental illness, signs and symptoms indicative .of potential
risk of suicide, and current or recent pregnancy.

2.  Sebastian County will .establish a medical record for
each inmate upon admission, containing the initial medical
screening instrument. The screening instrument will be

forwarded to the Jail's medical staff within 24 hours of
admission. ’ T

3. Sebastian County will train all Jail staff who conduct
initial inmate intake screening and assessment on how to
complete the screening' instrument, and how to observe the
conduct and appearance of inmates in an effort to determine

whether they have an immediate need for medical or mental health
attention. . . -

4.  Sebastian County will use the instrument provided for
in § IV.B.1 above to assist in conducting initial clinical
health screenings of all inmates in a timely manner after intake

and to make timely and medically appropriate referrals for
treatment or evaluation. )

5. Sebastian County will provide for the initial health
screenings described in § IV.B.4 above for all new inmates and
inmates transferring from other correctional institutions within
forty-eight (48) hours of each inmate's arrival at the Jail.

-7- j
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‘The 48-hour screenlng will conmsist of review of the 1nstrument

referenced in § IV.B.1 above by the Jail’s medical staff. For
this initial health screening, detention staff will provide and
clinical staff will review the inmate’s responses to the initial
' screening instrument (§ IV.B.1 above), including, where
applicable: (1) medical, surgical, and mental health hlstory,
including current or recent medications; (2) current 1n3ur1es,
illnesses, evidence of trauma, and vital signs, 1nclud1ng recent
alcohol and substance use; (3) history of substance abuse and
treatment; (4) pregnancy; (5) history and symptoms of
communicable disease; (6) suicide rigk history; and (7) history
of mental health treatment, including medication and
hospitalization. When completing the intake medical o
questionnaire, Jail staff will attempt to obtain information
regarding the amount, frequency, and time of the last dosage of
medication from every inmate reportlng that he or she is
currently or recently on medication, including psychotropic
medication. This initial health screenlng information will.
promptly become part of an inmate’s medlcal record.

6. Jail staff will, where practicable, retrieve all
retrievable medical and mental health records from an-inmate's..
previous period of incarceration at the Sebastian County Jail ~ -
for the preceding five (5) years (where the record can be
p051t1ve1y matched to the inmate) prior to the inmate’s next
medical or mental health encounter after the initial c¢linical .
health screening described in §§ IV.B.4 & IV.B.5 above, and will
consolidate them with the inmate’s current medical record.
Sebastian County’s records will contain unified medical, dental,
and mental health records for each inmate for the preceding five’
(8) years for all care and treatment received within the Jail.

All records will be filed in the inmate’s medical charts in as '
prompt a manner as practlcable

7. Sebastlan County will conduct health assessments,
1nclud1ng visual examinations, of all inmates who have not
otherwise received suych an assessment on or about 21 days after .
an inmate’s incarceration and will make referrals for Lreatment
or evaluation as medically indicated. As part of the 21- ~-day
health assessment, the Jail’'s medlcal staff will review the
results of the intake screening, the initial c¢linical health
screening, and the collected medical and mental health history.

-8-



e
screening and/or health assessment in § IV.B.4, 5 '

Agreement, after being advised of its importance to the inmate’s
health needs, then such refusal will be documented by the Jail’s

medical personnel. In such event, Sebastian County will take

steps medically indicated for the health of the individual
inmate, other inmates, and staff.

, and 7 of this

9. Sebastian County will adopt, implement, and maintain

provide an ‘incoming inmate’s medication for serious medical -
needs- as promptly as practicable when said medication can-be can
be obtained and verified (e.g., that medication is what it
purports tce be, was actually prescribed, was actually prescribed

for the inmate in question, has not expired, etc.), as medically
~indicated and when medically necessary. o

C. Chronic Care

. 1. - Sebastian County will adopt, implement, and maintain
c¢linical guidelines for chronic disedses including HIV,

hypertension, diabetes, asthma, and elevated lipids.

2. Sebastian County will provide inmates with serious
medical needs, including chronic illnesses and/or mental
illnesses, .with medically necessary examination, diagnosis,
monitoring, and treatment. Sebastian County will provide and
document routine tests and follow-up appointments where

practicable and medically indicated. - . '

) 3. . Sebastiéﬁ County will provide special~medigal diets
when medically required.

4. Sebastian County will maintain an updated log of -
inmates with chronic illness. ' Sebastian County will keep -

records of all care provided to inmates diagnosed with chronic
illnesses in the inmate’s individual medical recoxrd.

D. Acute Care .

1. Sebastian County will provide all inmates with serious
and/or acute medical needs with medically nécessary examination,
diagnosis, monitoring, and/or treatment, including referrals to

-9.
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“appropriate outside medical

.of infections or communicable diseases.

indicated.

2. Sebastian County will establish and maintain
agreements with local medical providers to provide immediate

treatment to inmates with serious medical needs, regardless of
the inmate’s ability to pay. )

E. Infection Control

ha!

1. Sebastian County will adopt, implement, and maintain
infection control policies and pProcedures to prevent the spread

2. Sebastian‘County,will routinely perform on all inmates
a tuberculin skin test (i.e., Mantoux “PPD”), unless such test
is medically: unnecessary (i.e., history of previeous positive
tests or documentation of previous test no more than three
months prior to admission) or medically contra-indicated
according to Centers for Disease Control (“CDC”) guidelines.
Sebastian County will read the PPD forty-eight (48) to seventy -
two (72) hours after placement of the PPD. Within 72 hours of

determining that an inmate’s PPD test is-positive, . Sebastian

County will schedule an appointment for a chest x-ray of the
inmate.

Sebastian County will -transport inmates to the:
scheduled appointment. . Sebastian County will follow CDC
guidelines -in effect on the effective date of. thisg Agreement for
management of inmates with TB infection, including providing &

prophylactic medication where medically appropriate.
who exhibit symptoms of

isolation cell.

] Inmates
contagious TB will be housed in an

F. Administration and Control of Medication

1. Sebastian County will provide inmates with serious

- medical needs timely access to and verification of medically

necessary medications, regardless of their ability to pay.
2. Only quélified medical étaff will preséribe‘

medications. When telephone prescriptions are deemed medically
appropriate by physicians tréating Jail inmates, the reasons for

«10-
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.of arrival.

prescription of psychotropic medication.

telephonic prescription (e g., as opposed to -in- person exam)

will be documented by the phy5101an

V. MENTAL HEALTH CARE

1. The Jall s medical staff will review the intake
medical questionnaire (referenced in § IV.B.1 of this Agreement)

_of -all inmates for mental health issues within 48 hours after

intake and will make any referrals and/or prov1de any treatment
as. medlcally indicated.

2. Sebastian County will promptly perform a comprehensrve
mental health evaluation of any inmate whose history or
responses to initial screening questions indicate a need for
such an evaluation. Sebastian County will perform comprehensive
mental health evaluations for all other inmates within 30 days

The comprehensive mental health evaluation will
include, if indicated, a recorded diagnosis section. 'If mental
health staff find a serious mental illness, they will treat the
same as medlcally indicated, including timely and approprlate
referrals for specialty care. where medically necessary.

3. Sebastlan County will promptly provide mental health
treatment to any inmate whose evaluation indicates a serious

mental health condition that requires such treatment. Sebastian

. County will make timely and medically indicated referrals for

specialty care. Where practicable, and where consistent with

security concerng, Sebastian County will prov1de an approprlate

confidential environment for psychologlcal testing and
counsellng

4., Sebastian County Wlll prov1de stafflng by and/or

* transport to Qualified Mental Health Professionals to provide

mental health care for inmates where medically 1ndlcated_
including having a psychlatrlst_or M.D. involved in the

5. Sebastian County will prov1de psychiatric evaluations
by a Qualified Mental Health Professional any time psychotropic
medications are prescribed or changed.

A1-



6. Sebastian County’s Qualified Mental Health
Professional, whether employed or contracted, will prepare an
individual mental health treatment plan in a timel

y manner for
each inmate requiring treatment for mental illness '

7. Sebastian County will provide training for -Jail staff
on how to understand symptoms of mental illness and how to
‘respond to such symptoms. :

VI. PROTECTION FRGM‘HARM

1. Sebastian County will maintain sufficient detention
staff to provide security in the housing units, supervise
“inmates, and provide for the safety and security of inmates and

security staff at all times in accord with their duties_under'
the Constitution. ‘ ‘ .

2. Sebastian County will train all Jail staff regarding
the Jail’s use of force policy and use of force continuum,
"including policies regarding appropriate use of 0OC/pepper spray.

3. Sebastian County will maintain policies and procedures
for supervisory and/or management review and investigation of
all uses of force, to determine whether force was used in accord
with policy, whether iemedial'training is necessary, or whether
the Jail’s policies should be revigited.: - -

4, Sebastian County will provide training for all Jail

staff on the policies and. procedures required to be developed,
implemented,; and maintained by this Agreement.

VII. ENVIRONMENTAL HEALTH AND.SAFETY'AND SANITATION

1. Sebastian County will ﬁaiﬁtain policies arnd procedures
for the handling and disposal of biohazardous materials and

potentially contaminated arrestee clothing, including the use of
red biochazard bags. . .

- 2. Sebastian County will maintain policies that provide
that any inmate asked to clean up a biohazard be outfitted with
protective materials and trained before cleaning:

-12-



3. Sebastian County will maintain a
and drying of laundry,

including procedures for washing
contaminhated clothing. ’

4, Sebastian County will use best efforts to enforce the
Jail’s current policies on control of tools in the Jail and
supervision of inmates who have access to tools.

5. Sebastian County will maintain policies and procedures
for the control of chemicals in the Jail and supervision of
.inmates who have access to these chemicals.

VIII.  REPORTING REQUIREMENTS

1. Sebastian County will - report semi-annually to the DOJ
concerning its performance. of the terms of this Agreement (the
“Semi-annual Report”). The first Semi-annual Report will be due
six months from the effective date of this Agreement, and every
six wonths thereafter, until this Agreement is terminated as

.provided herein. At a minimum, the Semi-annual Report will
include the following sections: ’ )

a) a narrative summary of the Sebastian County’s
. compliance with each of the terms of this
. ~ Agreement ; : . .

b) where applicable, the summary will specifically
note when Sebastian County has failed to meet. any
deadline specified in this Agreement; '

2. The Semi-annual Re

port will include the following
documentation and reports: ’

a) reports on the current numbers of both medical

and mental health staffing;
b) access to reports on uses of force by Jail staff,
including any injuries that occur, medical )
treatment provided to inmates involved in such
uses of force, any investigation conducted by

Jail staff, any action by Jail staff as result,
and  any inmate discipline imposed;

13-
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3. Sebastian County will promptl

S ‘ y notify. the DOJ of any
inmate deaths- 4 ; ) ‘

IX. COMPLIANCE AND MONITORiNG

1. During the term of this Agreement, upon reasonable -
notice, the DOJ and its consultants will have complete access to
the Jail, staff, inmates, and to Jail documents and records to
monitor compliance with the terms of this Agreement. Upon
request, Sebastian County will provide to the DOJ, within a
‘reasonable time, copies of, or access to, Jail documents and/or

records as well as documents or records created by any agent or -

contractor authorized to work or to provide services at the
Jail, to the extent permitted by law.

2. The DOJ will have the right to conduct confidential
interviews with inmates. Sebastian County will continue to
permit inmates to send and to receive confidential legal mail to
attorneys of record, courts, and to representatives of the DOJ.

3. Sebastian County will maintain records to document its
compliance with all requireménts of this Agreement.

4, Nothing in this Agreement will be construed to limit.
the DOJ’s right to request additional documentation and/or
conduct inspections in addition to those specified herein.

X. 'IMELEMENTATION AND TERMINATION

1. If the DOJ finds that Sebastian County has failed to
fulfill a significant obligation under this Agreement, the DOJ .
will, prior to instituting judicial action to enforce the terms
of this Agreement, give written notice of the failure.to
Sebastian County. Sebastian County will have sixty (60) days
from the date of such notice to cure the failure, or such
additional time as is reasonable due to the nature of the issue
and agreed upon by the parties, and provide the DOJ with
sufficient proof of its cure. At the end of the sixty day
period, or such additional time as is reasonable due to the
nature of the isste and agreed upon by the parties, in the event
that the DOJ determines -that the failure has not been cured, the
DOJ may seek appropriate declaratory and injunctive relief

-14-



(including specific performance) without further notice. . ‘
However, in case of an emergency posing an immediate threat to
the health or safety of inmates, the DOJ will notify Sebastian
County, and the cure period described.herein will be reduced to
one week (7 days), before instituting judicial action. The DOJ

commits to work in good faith with Sebastian County to avoid
.enforcement actions. :

2. This Agreement resolves the United States’ current

investigation of .the Sebastian County Adult Detention Center
pursuant to CRIPA. '

3.

‘ Failure by a party to enforce this entire Agreement or
any provis

ions thereof with respect to any deadline or any
provision herein will not be construed as a waiver of its right
to enforce other deadlines and provisions in this Agreement.

4. This Agreement will terminate four (4) years- (4) from:
the effective date. This Agreement may terminate earlier if the
parties agree that Sebastian County has been in substantial
compliance with each paragraph in this Agreement for at least
one (1) year. Noncompliance with mére technicalities,. or
. temporary failure to comply during a period of otherwise _

sustained compliance, will not constitute failure to maintain
substantial compliance; At the same time, temporary compliance

during a period of otherwise. sustained noncompliance will not
constitute substantial compliance. ' ‘

5. This Agreement is binding upon the parties, by and
‘through their officials, agents, employees, and successors.
This Agreement does not authorize, nor will it be construed to
authorize, access to any Sebastian County or United States

records and/or documents by persons or entities other than the
United States and Sebastian County. ’

6. No person reporting conditions which may constitute a
violation of laws or the Constitution of the United States or
this Agreement will be subjected to retaliation in any manner
for so reporting in accordarice with 42 U.S.C. §15974.

7. Sebastian"County will make the substantive terms of
. this Agreement available to. all inmates by maintaining a
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office and by providing a complete copy to any inmate upon
request. ' ‘
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FOR THE UNITED STATES :

2ce &qﬁ“@

‘GRACZE CHUNG BECKER

Acting Assistant
Attorney General
Civil Rights Division_

ETTA Y. CUTLAR
Chief -
Special Litigation Section
‘Civil-Rights Division

Lo M

DANIEL H. WEISS ]
Deputy Chief ) .
Special Litigation Section

sl C. Madlrg
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WILLIAM G. MADDOX 7
SHERIDAN L. ENGLAND °
Trial Attorneys o
Special Litigation Section
Civil Rights Division

U.s. Department of Justice-
PHB .
950 Pennsylvanla Ave., NW.
Washington, DC 20530 )
Telephone: 202-514-6255
Facsimile: "~ 202-514-0212



- BAVID HUDEoN— ——
Sebdstian County Judge

FRANR ATRINGON

Sebastian County Sherifs .



